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Reports Analyst

Reports Analvsis Division
Federal Election Comntl 55ion
999 F Street, N.W. et el
Washington, B} 20463

Warhinpron. 1% 2000
Phome: [2112) 324244

Fax (202]) 435-3110

Reterenee: Amended 30 Day Post-General Repoct {1001 9/00-11/2700)
Demoeratic Senalorial Campaigo Committee
(10 No. COON42368)

Dear Ms. Willlamson:

We write to respond vo vour letter daled August 1, 2001, regarding the
Amended 30 Day Post-Goeneral Report filed by the Democratic Senatorial
Campaign Committee ("DRCC"). The DSCC contends that it has properly
disclosed the ransaction discugsed in your letter, and believes this
contention to be supported by a review of the specific law and facts
involved.

On Qctober 19, 2000, the DSCC made a donation of $195 000 to the
nonfederal account of the Congressional Black Caucns PA{, The DSCC
made this domation to be used at the recipient's sole discretion, and
expiressed no view as to how the funds should be spent.

Earlier in 200K, the Commisgion had informed political committaes,
including the DSCC, that they would viclate the Act if they "failed to
allocate, between their federal and nonfederal accounts, payments made to
gutside organizations to conduct generic voter drives." See Allocating

Expenses for Generie Voter Drives Conducted by Third Parties, FEC

Record, March 2000, at 2. The Commizsion's statement faliowed the
judgment of the United States District Court for the Easiern District of

Contributinre mr gfts tp ghe 000 are npd dedpctitfe for federal fHcorme fer pierposes.
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Californmia in FEC v. Califorma Demmocratc Party, and the conciliaton of
MUR. 3774 with the National Republican Senatorial Committee,

As noted above, the DSCC did not designate its donation for any specific
purpose. Nometheless, it chose from an abundance of caution to allocate
the donaticn between its federal and nonfederal account. Rather than give
entircly from its nonfederal account, 44 it could have done, the DSCC
sought to aveid any question of its compliance with the Commission's new
policy. The DSCC's mitial deseription of the expense on ity onginal 30
Day Post-General Report as "voter turnout” reflected only the DSCC's
intent to comply with the new Commission policy, and did not reflect any
preconceived purpose for the donation. The proper description of the
expense 15 — and remains — "donation to nonfederal account.”

In light of the Commission's new policy, 1t is not accurate to say that
"contributions to nonfederal committees do not quality as shared
expenses.” Indeed, this statement directly contradicts the Commission's
explicit direction that committees mnst "allocate, between their foderal and
nonfederal accounts, payments made t¢ outgide organizations to conduct
peneric voter drives.” See FEC Record, March 2000, at 2,

In fact, a commitiee such gs the DSCC thar engages in both federal and
nonfederal activity would ordinarily make a dopation to a nonfederal
organization entirely from its nonfadersi account. 1t was only the
Conumission's new policy, it the wake of the Califermia Democratic Party
case, that prompted the DSCC to deviate from this nocmal and appropriate
practice, $o that it might preclude any possible question as to whether it
paid the expense properly. ' We can only assume that the absence of any
specific reporting gridelines to implement the new Commission policy has
contributed to the confusion in this instance,

Finally, it is well settled that a committee such as the DSCC remains free
te pay @ greater share of an expense from its Federal aceonnt than
required, shounld it choose for any reason to do s0. Indeed, the
Commission recently and cxpressiy reaffirmed its longstanding view that,
under the allocation regulations, 4 committee "is not precluded by the
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Commission regulations from payving for particelar expenses with a higher
percentage of Federal funds, or with only Federal funds.” Advisory
Opamion 2000.24.

We hope this fully resolves this matter. Please do not hesitate to contact
us if you require any further information.

Treasurer
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James M. Jordan, Treasurer
Demaeratic Sengtonial Campaien Committes
43{} South Capital Street, SE
Washington, OC 200413
AR oenm
Identificauon Number; CO0042306

Reference;  Amended 30 Dav Post-General Report (10/19/00-11/27/00), dated 7/16/01
Dear Mr. Jordan:

This letter is prompted by the Commission's preliminary review of the report(s)
referenced abave. The review raised questions concemning ¢ertain information contained
i the reporl{s). An temization follows:

-In your letter of 7/16/01, you state that the H4 entry stating “voter turnout™
should state “Donation to Non-federal Aceount.™ Please be advised that
contributions to non-federal committees do not qualify as shared expenses
to bhe allocated hetween vyour federal and non-fedeml  accounts.
Contmbutions to non-federal committees should be disclosed on Schedule B
supporting Line 29 of the Detailed Summary Page. Any reimbursement
from your committee’s non-federal aceount for any portion of this
contribution is not penmissible. 11 CFR §102.5(2)( 1))

The Commission tecommends that you imncdiately transfer the funds
received by your federal account, as reimbursermnent for the non-federal
portian, back to your non-federal account. Although the Commission may
take further legal action concerning thiz prohibited activity, your prompt
actign will be taken into consideration.

A wriltén Tospense or an amendment to your onginal tepert{s} correcting the above
problem(s) should be filed with the Federal Eletion Commission within fifteen (15) days
of the date of this letter. I you need assistance, please feel free to contect me on our




toll-fice number, (800) 424-9530 (ar the prompt press 1, then press 2 to reach the Reports
Anailysis Division). My local number is {202) 634-1130.

wincerely,
(i 950 o Wlliamaes!
gelL. Williamson
Reports Analyst

232 Reports Analysis Dhivision
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